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IN THE COURT OF COMMON PLEAS 
FRANKLIN COUNTY, OHIO 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Metropolitan Life Insurance Company 
939 W. North Avenue 
Suite 680 
Chicago, Illinois 60642 

Plaintiff 
vs. 

Case No. _____________________ 

Judge _____________________ 

COMPLAINT FOR FORECLOSURE 
WITH COUNT FOR BREACH OF 
UNCONDITIONAL GUARANTEE 

LMCF 2 LLC, an Ohio Limited Liability 
Company 
c/o HLG Statutory Agents LLC, as 
Registered Agent 
142 Granville Street 
Gahanna, OH 43230 

David James Payerchin, Member 
5360 Clark State Road 
Columbus, OH 43230 

Raul J. Pepino, Member 
411 Preservation Lane 
Columbus, OH 43230 

Goldstein Shwartz and Co. LTD., an Ohio 
Limited Liability Company 
c/o HLG Statutory Agents LLC, as 
Registered Agent 
142 Granville Street 
Gahanna, OH 43230 

Community Loan Servicing, LLC 
c/o Corporation Service Company, as 
Registered Agent 
1160 Dublin Road 
Suite 400 
Columbus, OH 43215 

C2
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State of Ohio, Department of Taxation 
c/o Ohio Attorney General 
150 East Gay Street 
21st Floor 
Columbus, OH 43215 

Franklin County Treasurer 
373 South High Street 
17th Floor 
Columbus, OH 43215 

Defendants. 

Now comes Plaintiff, Metropolitan Life Insurance Company ("Plaintiff"), who hereby 

alleges and asserts against the Defendants as follows: 

Background 

1. LMCF 2 LLC, an Ohio Limited Liability Company is an Ohio corporation transacting 

business in Ohio by executing a Note and Mortgage for the refinance of real estate in 

Ohio. 

2. David James Payerchin and Raul J. Pepino are Ohio residents transacting business in 

Ohio by executing a "Commercial Guaranty" for the debt set forth in the Note. 

3. LMCF 2 LLC, an Ohio Limited Liability Company, through the signature of David 

James Payerchin and Raul J. Pepino, Members, executed the "Promissory Note" attached 

to this Complaint as Exhibit A (the "Note"). 

4. David James Payerchin and Raul J. Pepino, Ohio residents transacting business in Ohio, 

executed a “Personal Guaranty” attached to this Complaint as Exhibit E (the “Guaranty”) 

to guarantee payment of the Note. 

5. LMCF 2 LLC, an Ohio Limited Liability Company, through the signature of David 

James Payerchin and Raul J. Pepino, Individuals, executed the "Commercial Loan 
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Agreement" attached to this Complaint as Exhibit D (the "Loan Agreement") to guarantee 

payment of the Note. 

6. LMCF 2 LLC, an Ohio Limited Liability Company, through the signatures of David 

James Payerchin and Raul J. Pepino, Members, executed "Open-End Mortgage" attached 

to this Complaint as Exhibit B (the "Mortgage") in connection with the execution of the 

Note. The parties to the Mortgage intended that it attach to the entire fee simple interest 

in the property. 

7. The Mortgage was recorded on June 26, 2024, as Instrument Number 202406260063173, 

Franklin County, Ohio records. 

8. The Mortgage is a lien on the property (the "Property") described more fully in the 

attached Mortgage.  

9. The Note and Mortgage are in default. Plaintiff has satisfied conditions precedent and 

declared the entire balance due and payable. 

COUNT ONE: BREACH OF NOTE 

10. Plaintiff incorporates each of the preceding allegations into Count One by reference. 

11. Plaintiff is due upon the Note the principal amount of $145,494.76, plus interest on the 

outstanding principal amount at the rate of 11.4375% per annum from February 1, 2025, 

plus late charges and advances and all costs and expenses incurred for the enforcement of 

the Note and Mortgage, except to the extent the payment is prohibited by Ohio law.  

12. Plaintiff is a person entitled to enforce the Note. 

COUNT TWO: FORECLOSURE  

13. Plaintiff incorporates each of the preceding allegations into Count Two by reference. 
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14. The Mortgage is a valid and subsisting lien on the Property, subject to any lien that may 

be held by the County Treasurer or any other lien that has priority over the Mortgage as a 

matter of law. 

15. The Mortgage was given to secure the Note. 

16. Plaintiff is entitled to foreclose the Mortgage due to default. See Exhibit B and Exhibit C. 

17. The Preliminary Judicial Report attached to this Complaint as Exhibit F refers to other 

persons, if any, who are named as defendants in this action.  

COUNT THREE: BREACH OF UNCONDITIONAL GUARANTEE 

18. Plaintiff realleges and incorporates all the allegations contained in paragraphs 1 through 

17 as if fully rewritten herein. 

19. As a consequence of the default upon the Note, the conditions of the Guarantee have been 

broken and David James Payerchin and Raul J. Pepino are individually responsible for 

the amounts due under the Note. 

20. Defendants, David James Payerchin and Raul J. Pepino, are in default of the Guarantee 

by failing to remit payments to Plaintiff, which are due under the Note following LMCF 

2 LLC default of the terms contained in the Note. 

21. As a direct and proximate result of the breach of the Guarantee, David James Payerchin 

and Raul J. Pepino are liable to Plaintiff in the amount of $145,494.76, plus 11.4375% 

per annum accruing from February 1, 2025, plus any and all applicable late fees, 

penalties, expenses, reasonable attorney fees incurred herein, and any other amounts 

provided by the Note and/or the Guarantee. 
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PRAYER FOR RELIEF 

22. Plaintiff prays for the following relief: 

Judgment be granted against Defendants, LMCF 2 LLC, David James Payerchin 

and Raul J. Pepino, jointly and severally, in the amount of $145,494.76, plus 

11.4375% per annum accruing from February 1, 2025, plus any and all applicable 

late fees, penalties, expenses, reasonable attorney fees incurred herein, and any 

other amounts provided by the Note and Guarantees; 

The Plaintiff recover all costs, expenses and attorney fees expended herein; and, 

Any other relief that this Court deems just and equitable. 

a finding that the Mortgage is a valid and subsisting lien on the Property, subject 

to any lien that may be held by the County Treasurer or any other lien that has 

priority over the Mortgage as a matter of law; 
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an order (1) foreclosing the equity of redemption and dower of all defendants 

named in this action,  (2) requiring that the Property, be sold free and clear of all 

liens, interests, and dower, (3) requiring all defendants to set up their liens or 

interest in the Property or be forever barred from asserting such liens or interests, 

(4) requiring that the proceeds of the sale of the Property be applied to pay all 

amounts due Plaintiff, and (5) granting Plaintiff all other relief, legal and 

equitable, as may be proper and necessary, including, for example, a writ of 

possession. 

Respectfully submitted,

Kyle E. Timken (0071381)  
Angela D. Kirk (0075177) 
Ann Marie Johnson (0072981) 
Michael E. Carleton (0083352) 
Carla M. Allen (0100929) 
Kimberly D. Fulkerson (0073756) 
Kirsten E. Friedman (0096466) 
Richard J. Sykora (0093134) 
MDK Legal 
P. O. Box 165028 
Columbus, OH  43216-5028 
Telephone:  614-220-5611 
Fax:  614-220-5613 
Email:  KETimken@mdklegal.com 
Attorney for Plaintiff 

*Please note:  The documents attached hereto may have been redacted to remove personal information and 
personal identifiers, such as financial account information, social security numbers, dates of birth, and 
similar information to further protect the privacy of borrowers and mortgagors. 

/s/ Kyle E. Timken
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PRELIMINARY JUDICIAL REPORT 

Issued by 

Westcor Land Title Insurance Company 

Guaranteed Party Name:  
MDK Legal 

Guaranteed Party Address:  
P. O. Box 165028 
Columbus, OH  43216-5028 

ORDER NO. PJR-1-
OH1054-16822676 

FILE NO. 25-009549 

Pursuant to your request for a Preliminary Judicial Report (hereinafter "the Report") for use in 
judicial proceedings, Westcor Land Title Insurance Company (hereinafter "the Company") 
hereby guarantees in an amount not to exceed $145,494.76 that it has examined the public 
records in Franklin County, Ohio as to the land described in Schedule A, that the record title to 
the land is at the date hereof vested in LMCF 2 LLC, by instrument recorded dated October 25, 
2022, filed November 14, 2022, recorded as Instrument Number 202211140156576, Franklin 
County, Ohio records, and free from all encumbrances, liens or defects of record, except as 
shown in Schedule B. 

This is a guarantee of the record title only and is made for the use and benefit of the Guaranteed 
Party and the purchaser at judicial sale thereunder and is subject to the Exclusions from 
Coverage, the Exceptions contained in Schedule B and the Conditions and Stipulations contained 
herein. 

This report shall not be valid or binding until it has been signed by either an authorized agent or 
representative of the Company and Schedules A and B have been attached hereto. 

Effective Date:  May 8, 2025 

Issued By: Allodial Title, LLC 
P. O. Box 165028 
Columbus, OH  43216-5028 

Signed: 

By:
        Theodore K. Manley, Agent 

EXHIBIT
F

MDK Doc ID FSCE 25-009549
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Westcor Land Title Insurance Company 

Order no. PJR-1-OH1054-16822676 

PRELIMINARY JUDICIAL REPORT 

SCHEDULE A 

DESCRIPTION OF REAL ESTATE 

Situated in the State of Ohio, County of Franklin and in the City of Columbus, and more 
particularly described as follows: 

Being the East One-half of Lot No. 16 of Jeanette McDowells' Greendale Acres, as the same is 
numbered and delineated upon the recorded plat thereof, of record in Plat Book 21, Page 28, 
Recorder's Office, Franklin County, Ohio. 

SOURCE OF TITLE 

TITLE ACQUIRED BY: 
Being the same property conveyed to LMCF 2 LLC who acquired title by virtue of a deed from 
David Payerchin, Trustee of the 1631 Dewberry Family Trust, dated October 25, 2022, filed 
November 14, 2022, recorded as Instrument Number 202211140156576, Franklin County, Ohio 
records, 

and free from all encumbrances, liens or defects, except as shown in Schedule B. 
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SCHEDULE B 

The matters shown below are exceptions to this Preliminary Judicial Report and the Company 
assumes no liability arising therefrom. 

1. TAXES FOR THE YEAR 2024 AND 2025: 

Assessed in the name of LMCF 2 LLC 
Parcel Number: 010-116010-00 
Physical Street Address: 1631 Dewberry Road, Columbus, OH 43207. 

TOTAL VALUATION: $47,890.00  

Land Value:  $19,080.00, Building Value:  $28,810.00  

The taxes for the first installment are paid in the amount of $3,486.81. 
The taxes for the second installment are due in the amount of $1,097.35. 

The Total amount due as of the effective date of this report (including delinquencies, 
penalties and interest, if any) is $1,097.35. 

The Treasurer has a first lien for taxes in an amount to be determined. 

Taxes or assessments approved, levied or enacted by the State, County, Municipality, 
Township or similar taxing authority, but not yet certified to the tax duplicate of the 
County in which the land is situated, including any retroactive increases in taxes or 
assessments resulting from any retroactive increase in the valuation of the land by the 
State, County, Municipality, Township or other taxing authority. 

Taxes for the year 2025 are undetermined and a lien, not yet due and payable. 

2. Mortgage in favor of Dominion Financial Services, LLC, 32 South Street, Baltimore, MD  
21202, from LMCF 2 LLC, in the amount of $875,250.00, recorded on November 14, 
2022, as Instrument Number 202211140156582, Franklin County, Ohio records. 

as assigned to Community Loan Servicing, LLC, 4425 Ponce De Leon Boulevard, Coral 
Gables, FL  33146, by Assignment recorded January 13, 2023, as Instrument Number 
202301130004469, Franklin County, Ohio records. 

3. Mortgage in favor of BPL Mortgage, LLC, 1801 South Meyers Road, Suite 400, 
Oakbrook Terrace, IL  60181, from LMCF 2 LLC, in the amount of $146,250.00, 
recorded on June 26, 2024, as Instrument Number 202406260063173, Franklin 
County, Ohio records. 
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as assigned to Metropolitan Life Insurance Company, 1 MetLife Way, Whippany, 
NJ  07981, by Assignment recorded April 23, 2025, as Instrument Number 
202504230040943, Franklin County, Ohio records. 

4. Liens in favor of the State of Ohio filed, but not yet indexed in the dockets of the 
Franklin County Common Pleas Clerk. 

5. An examination of the PACER index of the United States Bankruptcy Court, Northern 
and Southern Districts of Ohio, reflects the following:  No filings under the name of 
LMCF 2 LLC. 

6. Easements, conditions, reservations, covenants and restrictions affecting premises 
described in Schedule A, but deleting any covenant, condition or restriction indicating a 
preference, limitation or discrimination based on race, color, religion, sex, handicap, 
familial status, or natural origin to the extent such covenants, conditions or restrictions 
violate 42 USC 3604(c). 

7. Oil and gas leases, pipeline agreements or any other instruments related to the production 
or sale of oil and gas which may arise subsequent to the date of the Policy. 

8. Coal, oil, natural gas, or other mineral interests and all rights incident thereto now or 
previously conveyed, transferred, leased, excepted or reserved. 

9. Subject to unfiled mechanic's and materialmen's liens which may be filed pursuant to 
O.R.C. 1311.21(C). 

10. Easements, liens or encumbrances or claims thereof, which are not shown by the public 
record. 

No examination has been made for any unpaid sewer or water services. 

This is a guarantee of record title only and is made for the use and benefit of all parties to said 
proceedings, and the purchaser at judicial sale thereunder. 

Dated: May 8, 2025, at 7:59 a.m. 
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Form No. 7248435 Preliminary Judicial Report (09/01/2014)

CONDITIONS AND STIPULATIONS OF THIS PRELIMINARY JUDICIAL REPORT 

1. Definition of Terms 

"Guaranteed Party": The party or parties named herein or the purchaser 
at judicial sale. 

"Guaranteed Claimant": Guaranteed Party claiming loss or damage 
hereunder. 

"Land": The land described specifically or by reference in Schedule A, 
and improvements affixed thereto, which by law constitute real property; 
provided however the term “land” does not include any property beyond 
the lines of the area specifically described or referred to in Schedule A, 
nor any right, title, interest, estate, or easement in abutting streets, roads, 
avenues, lanes, ways or waterways. 

"Public Records": Those records under state statute and, if a United 
States District Court resides in the county in which the Land is situated, 
the records of the clerk of the United States District Court, which impart 
constructive notice of matters relating to real property to purchasers for 
value without knowledge and which are required to be maintained in 
certain public offices in the county in which the land is situated. 

2. Determination of Liability 

This Report together with any Final Judicial Report or any Supplement 
or Endorsement thereof, issued by the Company is the entire contract 
between the Guaranteed Party and the Company. 

Any claim of monetary loss or damage, whether or not based on 
negligence, and which arises out of the status of the title to the estate or 
interest guaranteed hereby or any action asserting such claim, shall be 
restricted to this Report. 

3. Liability of Company 

This Report is a guarantee of the record title of the Land only, as 
disclosed by an examination of the Public Records herein defined. 

4. Notice of Claim to be given to Guaranteed Claimant  

In case knowledge shall come to the Guaranteed Party of any lien, 
encumbrance, defect, or other claim of title guaranteed against and not 
excepted in this Report, whether in a legal proceeding or otherwise, the 
Guaranteed Party shall notify the Company within a reasonable time in 
writing and secure to the Company the right to oppose such proceeding 
or claim, or to remove said lien, encumbrance or defect at its own cost. 
Any action for the payment of any loss under this Report must be 
commenced within one year after 

the Guaranteed Party receives actual notice that they may be required to 
pay money or other compensation for a matter covered by this Report or 
actual notice someone claims an interest in the Land covered by this 
Report. 

5. Extent of Liability 

The liability of the Company shall in no case exceed in all the amount 
stated herein and shall in all cases be limited to the actual loss, including 
but not limited to attorneys fees and costs of defense, only of the 
Guaranteed Party. Any and all payments under this Report shall reduce 
the amount of this Report pro tanto and the Company’s liability shall 
terminate when the total amount of the Report has been paid. 

6. Options to Pay or Otherwise Settle Claims; Termination of Liability 

The Company in its sole discretion shall have the following options: 

a. To pay or tender to the Guaranteed Claimant the amount of the 
Report or the balance remaining thereof, less any attorneys 
fees, costs or expenses paid by the Company to the date of 
tender. If this option is exercised, all liability of the Company 
under this Report terminates including but not limited to any 
liability for attorneys fees, or any costs of defense or 
prosecution of any litigation. 

b. To pay or otherwise settle with other parties for or in the name 
of the Guaranteed Claimant any claims guaranteed by this 
Report. 

c. To continue, re-open or initiate any judicial proceeding in 
order to adjudicate any claim covered by this Report. The 
Company shall have the right to select counsel of its choice 
(subject to the right of the Guaranteed Claimant to object for 
reasonable cause) to represent the Guaranteed Claimant and 
will not pay the fees of any other counsel. 

d. To pay or tender to the Guaranteed Claimant the difference 
between the value of the estate or interest as guaranteed and 
the value of the estate or interest subject to the defect, lien or 
encumbrance guaranteed against by this Report. 

7. Notices 

All notices required to be given to the Company shall be given promptly 
and any statements in writing required to be furnished to the Company 
shall be addressed to the Company.

EXCLUSIONS FROM COVERAGE 

1. The Company assumes no liability under this Report for any loss, cost or damage resulting from any physical condition of the Land. 

2. The Company assumes no liability under this Report for any loss, cost or damage resulting from any typographical, clerical or other errors in the 
Public Records. 

3. The Company assumes no liability under the Report for matters affecting title subsequent to the date of this Report or the Final Judicial Report 
or any supplement thereto. 

4. The Company assumes no liability under this Report for the proper form or execution of any pleadings or other documents to be filed in any 
judicial proceedings. 

5. The Company assumes no liability under this Report for any loss, cost, or damage resulting from the failure to complete service on any parties 
shown in Schedule B of the Preliminary Judicial Report and the Final Judicial Report or any Supplemental Report issued thereto. 
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